CORY

IN THE SUPREME COURT

STATE OF GEORGIA

UL 201p

DISCIPLINARY PROCEEDINGS

IN THE MATTER OF: : SUPREME COURT DOCKET
- NO. S10Y1067
DENISE F. HEMMANN, :
Georgia Bar No. 345025, - STATE DISCIPLINARY BOARD
. DOCKET NO. 5674
Respondent. ;

MOTION TO VACATE ORDER AND
REJECTION OF NOTICE OF DISCIPLINE

COMES NOW the DENISE F. HEMMANN, and shows her Motion to Vacate Order

and Rejection of Notice of Discipline as follows:
1.

Respondent DENISE F. HEMMANN retained the undersigned attorney to
represent her in the above matter and filed her Response to the Notice of Investigation in
this matter. The Investigative Panel concluded its investigation and, after finding probable
cause, recommended a public reprimand. (See attached Exhibit “A”.)

2.

Respondent accepted the recommendation of the Investigative Panel and when
served with the Notice of Discipline on April 8, 2010, read it to be a recommendation to
this Court for the public reprimand consistent with the Investigative Panel’s findings. (See

attached Exhibit “B".) Since Respondent did not object to the recommended public




)

reprimand, it was not necessary for her to file a rejection as she anticipated this Court
would enter an order for the recommended public reprimand. The preamble of the Notice
of Investigation reads as follows:

The Investigative Panel of the State Disciplinary Board directed the

Office of the General Counsel, State Bar of Georgia ("State Bar”) to issue a

Notice of Discipline for a Public Reprimand against Denise F. Hemmann

(”Respo.ndent”) pursuant to Bar Rule 4-208-1. . . (Emphasis added)

3.

Respondent shows the order of disbarrment entered by this Court on July 5, 2010
should be vacated and set aside as it appears to be based upon a drafting error in the
Notice of Discipline at Paragraph 5 which makes reference to the procedure to be
followed by the Investigative Panel in matters where disbarrment is recommended, such
not being the case in the instant matter.

4.

To the extent the Notice of Discipline in this matter recommends disbarrment
(which Respondent shows it does not), Respondent herewith objects to and rejects any
recommendation in the Notice that disbarrment is appropriate.

WHEREFORE, Respondent prays as follows:

a) That this Motion to Vacate and Rejection of Notice of Discipline be allowed

filed and be served as by law provided;

b) That the Court vacate the order entered July 5, 2010;

2.
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C) That the Court enter an order for a Public Reprimand as recommended in
the Notice of Investigation; and
d) For such other and further relief as the Court may deem just and proper.

This 7" day of July, 2010.

Respectfully submitted,

Georgia Bar
Attorney for £
DENISE F. HEMMANN

Suite 304

242 Culver Street
Lawrenceville, GA 30046-4806
(770) 995-2515



CERTIFICATE OF SERVICE

This is to certify that | have this day served a copy of the foregoing MOTION TO
VACATE ORDER AND REJECTION OF NOTICE OF DISCIPLINE on the State Bar of

Georgia by hand delivering a copy to:

Kellyn O. McGee, Esq.
Assistant General Counsel
State Bar of Georgia

Suite 100

104 Marietta Street, N.W.
Atlanta, GA 30303

and via facsimile to 404.527.8744.

This 7" day of July, 2010.

David . !
Georgia Bar Io.
Attorney for Respondent

Suite 304

242 Culver Street
Lawrenceville, GA 30046-4806
(770) 995-2515



WILLIAM P.SMITH, lit
General Counsel

8ar Counsef

ROBERT E. McCORMACK
Deputy General Counsel

JOHN J. SHIPTENKO
Assistant General Counsel

.

STATE BAR OF GEORGIA

OFrFricE oF THE GENERAL COUNSEL

August 21, 2009

David S. Lipscomb
242 Culver Street

Suite 304

Lawrenceville, GA 30045

Re:

In the Matter of Denise F. Hemmann

State Disciplinary Board Number 5674

Dear Mr. Lipscomb:

Disciplinary Counse|
PAULA J. FREDERICK
Deputy General Counse!
JENNY K. MITTELMAN

JONATHAN HEWETT

Sr. Assistant General Counsel

KELLYN O. McGEE
REBECCA A. HALL

A. M. CHRISTINA PETRIG
Assistant General Counsel
CARMEN ROJAS RAFTER
Grievance Counsel

The Investigative Panel found probable cause in the above-referenced
case and directed this office to file a Notice of Discipline for a Public Reprimand.
Should you have questions or if you want to discuss this case, please contact me
at the telephone number below by September 18, 2009.

Sincerely,

Keltyn O.
Assistant General Counsel

EXHIBIT "A"

104 Marietta Street, N.W. = Suite 100 * Atlanta, Georgia 30303
(404) 527-8720 » (800) 334-6865 + (404) 527-8744 facsimile



I,

P Y:/— IN THE SUPREME COURT

STATE OF GEORGIA

DISCIPLINARY PROCEEDINGS

IN THE MATTER OF: ) SUPREME COURT DOCKET
) NUMBER
DENISE F. HEMMANN, )
BAR NUMBER 345025, ) STATE DISCIPLINARY BOARD
) DOCKET NUMBER 5674
RESPONDENT. )

NOTICE OF DISCIPLINE

The Investigative Panel of the State Disciplinary Board directed the Office
of thevGeneraI Counsel, State Bar of Georgia (“State Bar”) to issue a Notice of
Discipline for a Public Reprimand against Denise F. Hemmann (“Respondent”)
pursuant to Bar Rule 4-208.1. The Investigative Panel shows the following in

support of this Notice:

1. Respondent has been a member of the State Bar of Georgia since
1981. She is subject to the disciplinary jurisdiction of the Supreme
Court of Georgia and the State Disciplinary Board of the State Bar of
Georgia. -

2. After full investigation, the Investigative Panel of the State
Disciplinary Board found probable cause to believe that Respondent
violated Rules 1.3 and 1.4 of the Georgia Rules of Professional
Conduct.

3. The following facts support the Panel's finding of violations:

EXHIBIT "B"



(@) JoAnne Woodall retained Respondent to defend her in a
petition to revoke her visitation rights with her grandchild.

(b)  Although Respondent answered the petition on Ms,
Woodall's behalf, she failed to respond to discovery requests
or to the plaintiff's a Motion to Compel Discovery.

(c)  The court granted the plaintiff’s motion, struck Ms. Woodall’s
answer, and revoked her visitation rights.

(d) The court later denied Respondent’s Motion for New Trial
and her Motion to Reconsider or Set Aside.

4. The Investigative Panel has determined that the appropriate
disciplinary sanction to be imposed upon Respondent is a Public
Reprimand.

5. Bar Rule 4-208.2(a) (4) requires that the Investigative Panel state the
reasohs it recommends that Respondent be disbarred. In aggravation
of the level of discipline to be imposed in this case, the Investigative

Panel considered the following:

a. Respondent has had two Formal Letters of Admonition and

an Investigative Panel Reprimand since 1997.

6. Bar Rule 4-208.3, Rejection of Notice of Discipline, is attached as
Exhibit A and incorporated by this reference.

7. As required by Bar Rule 4-208.2(a) (6), the Memorandum of Grievance
filed in this matter is attached as Exhibit B and incorporated by this

reference.



WHEREFORE, the State Bar of Georgia prays that this Court enter an

Order disbarring Respondent.

This 16th day of March 2010.

LI

Kell yn O. “McGee
Assistant General Counsel
State Bar Number 491555

STATE BAR OF GEORGIA
104 Marietta Street
Suite 100

Atlanta, Georgia 30303




- Rule 4-208.3. Rejection of Notice of Discipline.

(a) In order to reject The Notice of Discipline the respondent or the
Office of General Counsel must file a Notice of Rejection of the Notice of
Discipline with the Clerk of the Supreme Court of Georgia within thirty
(30) days following service of the Notice of Discipline. In the event
service was accomplished by certified mail, the respondent shall have
thirty-three (33) days from the date the Notice of Discipline was mailed to
file the Notice of Rejection.

. (b) Any Notice of Rejection by the respondent shall be served upon
the Office of the General Counsel of the State Bar of Georgia. Any Notice
of Rejection by the Office of the General Counsel of the State Bar of
Georgia shall be served upon the respondent. No rejection by the
Respondent shall be considered valid unless the Respondent files a written
response to the pending grievance at or before the filing of the rejection.
A copy of such written response must also be filed with the Clerk of the
Supreme Court at the time of filing the Notice of Rejection.

(¢) The timely filing of a Notice of Rejection shall constitute an
election for the Supreme Court to appoint a Special Master and the matter
shall thereafter proceed pursuant to Rules 4-209 through 4-225.

STATE BAR
OF GEORGIA

EXHIBIT #, 4

I
CASE#__—
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IN THE SUPERIOR COURT OF COWETA COU%'Egm b PK 4 5 B

STATE OF GEORGIA
PATRICIA THOMPSON GILBERT, CINDY G. BROWN, CLERK
; COWETA COUNTY. GA
Plaintiff, )
) CIVIL ACTION FILE NUMBER
vs. ) 07-V-160
)
JO ANNE WOODALL, )
)
Defendant, )
ORDER

The Court having considered the Motion for Contempt and Sanctions filed by the
Plaintiff, and having considered the Defendant’s Response to the Plaintiffs Motion for
Contempt and Sanctions, and the Court having considered the Supplemental Motion for
Contempt and Sanctions, it is hereby ORDERED, ADJUDGED AND DECREED AS
FOLLOWS:

The Plaintiff’s Motion to Compel Discovery was granted on November 16, 2007. The
Plaintiff had fifteen (15) days within which to provide full discovery responses. The Court finds,
based upon the pleadings filed by the Defendant, that the Defendant did not respond to the
discovery which was the subject of the Consent Order on the Motion to Compel. )

Further, the Court finds that it was necessary for the Plaintiff to file a Motion for
Contempt and Sanctions. Further, the Court finds that the Defendant has still not provided
Plaintiff with the discovery responses that were served on July 12, 2007. For all of these reasons
the Plaintiff’s Motion for Contempt and Sanctions is GRANTED and the Defendant’s Defenses
and Answer to Petition for Contempt and Revocation of Grandparent Visitation Rights is hereby
STRICKEN. The relief prayed for in the Plaintiff’s Petition for Contempt and Revocation of
Grandparent Visitation Rights is hereby GRANTED.

ITIS SO ORDERED THIS " 8AY 0F “M\A_g w2 M , 2008,
\70
MW\ X /e

Judge, Supenior Court of Coweta County,

Gilbert, Pat\Grandparents\200\Order Motion Sanctions Supp 2-27-08



CL “RK
SUPERI'O%/JU%FEMLE
IN THE SUPERIOR COURT OF COWETA COUNTY COURT
STATE OF GEORGIA
PATRICIA THOMPSON GILBERT, ) S —— - TN B R T
) G. BROWN, CLE
Plaintift ) COWETA. COUNTY, Gf 4
) CIVIL ACTION FILE NUMBER
Vs. ) 07-V-160
JO ANNE WOODALL,
)
Defendant. )
ORDER

This Court having considered the Defendant’s Motion for New Trial as well as the
Defendant’s Motion to Reconsider and/or Ta Set Aside, and this Court having considered the
Plaintiff’s responses to both of Defendant’s Motions and the entire record in this case, IT IS
HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:

Most obviously, a trial was never held in this proceeding and therefore the Defendant’s
Motion for New Trial is an improper Motion and is DENIED. Further, the Defendant is not
entitled to a hearing on her improper Motion for New Trial because there are no conceivable
grounds on which her Motion can be granted. Additionally, the Defendant’s Motion for New
Trial and the Defendant’s Motion to Reconsider and/or To Set Aside are both DENIED for,
among other reasons, failing to set forth sufficient grounds pursuant to O.C.G.A. § 9-1 1-60(c)
and O.C.G.A. § 9-11-60(d) to support either motion. Finally, neither of Defendant’s Motions
cite any legal authority in support of her position as required by Uniform Superior Court Rule
6.1 and therefore both Motions are improper and are DENIED for that reason as well.

IT IS SO ORDERED. ‘

Thisd~7 day of Aptil, 2008,

‘ L8 amr /s
William F. Lee, Jr., Chief Judge J—

Superior Court of Coweta County
Coweta Judicial Circuit




CERTIFICATE OF SERVICE

This is to certify that 1 have this day served a copy of the Notice of Discipline
upon the following individual by mailing a copy via United States First Class mail, in an

envelope properly addressed with adequate postage to:

Ms. Denise F. Hemmann
c/o David S. Lipscomb
242 S. Culver Street

Suite 304

Lawrenceville, GA 30045-3

This (W} day of i . 2010.

imy QX
Kellyn O. ‘McGee z ~
Assistant General Counsél}

State Bar Number 491555

State Bar of Georgia

Office of the General Counsel

104 Marietta Street, N.W., Suite 100
Atlanta, Georgla 30303

(404) 527-8720



